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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ORANGE

' CONSUMER DEFENSE GROUP ACTION, |  CASENO: 05CC09789

Plaintiffs,

GMENT BETWEEN PLAINTIFF AND

EDC MANAGEMENT, INC. ANDDOES 1- | DEFENDANT FDC MANAGEMENT INC.




1. INTRODUCTION |

11  Plaintiff. Consumer Defense Group Action (“CDG™) on its own behalf and as a
representative of the People of the State of California, is a California corporation. CDG is referred
to herein individually as “Plaintiff.”

12 Defendants. The Defendants identified on Exhlblt A hereto own, operate and/or
manage residential rental properties located throughout the State of California. (Plaintiffs and
Defendants may collectively be referred to as “the Parties.”) |

Covered Properties. The properues and faclhttes owned operated and/or managed
by Defendants are referred to individually and ool]ecttvely as the “Covered Properttes » Ths
Covered Propemes are identified in Exhibit B hereto. - | ' o

| Proposition 6. California Health and Safety Code Sections 252495 et seq.

(“Propos1non 657) prohﬂnts among other things, a business oons1stmg of ten or more employees

from knowmgly and intentionally exposing an md:mdual to chemicals that aIe lmown to the State of.

California to cause cancer and/or bn'th defects or other reproductwe harm w1thout first prowdmg a

clear and reasonable warmng to such mdmduals Exposures cam occur as & result ofa oonsumer
product eXposure, an occupatlonal exposure OF afl envuoumeutal exposure

15 mposmon 65 Chemicals. The State of California has ofﬁcmlly listed various o
chemicals (2s may be modified or supplemented from time to time) pursuant to Health and Safety -
Code section 25249.8 as chemicals known to the State of Calitomia to cause cauoer and/or
reproductlve toxicity. o | |

Piaintiffs’ 60-Day Notice. More than s1xty-ﬁve days before filing the Complaint in

this action, Plaintiff served on identified _l,?efendants a document enntled “60-Day Notice of Intent
to Sue Pursuant to Health & Safety Code 25249.5” (the “Initial Notices”). The nitial Notices state.
among other things, that_oertaiu Defendants were in violation of Proposition 65 for knowingly and
intentionally exposing consumers, customers and eniployees of the subject residential .rentalh
properties, as well as the public, to Proposition 65 listed chemicals without first providing a clear
and reasonable warning to such individuals.




More than sixty-five days befdre filing thé Complaint in this action, Plaintiff served on Defendants
in this action a document entitled “Amended Notice by [Plaintiffs] of Intent to Sue Pursuant to
Health & Safety Code § 25249.6. The 60-Day Notices are directed to each Covered Property based
on the speciﬁc;'individualizéd operations and activities conducted by the Defendants at cach
Covered Property. The 60-Day Notices state, among other thmgs, that Defendants were in violation
of Proposition 65 for knowingly and intentionally exposing individuals, mcludmg tnnants,. vi;sitofs?‘
guests, invitees, confractors and employees of the Covered Properties, as well as the public, to
certain Proposition 65 listed chemicals without first providing 2 clear and reasonable warning. Each

60-Day Notice to each Defendant dlstmctly speclﬂes certain actmtlesloperatmns and the associated
chemicals at each Covered Property for which lenhﬂs a]legc Propnmnon 65 vmlauons

1.6.1 NOthBd gcmlcals “Noticed Chemicals” means Pr0pos1'aon 63 hsted

chemicals which are thc subject of Plaintiffs’ 60-Day Notices as to some or ail of themndlwdual
Covered Properhes, mcludmg “Excluded Chemicals” as defined in Section 1.6 3, below The -
Noticed Chemicals are: Tobacco products, tobacco smoke, secondhand tobacco smoke, their.
constitient chemicals and their by—products including mcotmc, benzene, and carbon monomde

carbon monomde, soots, benzene, creosotes, acetaldehyde, arsenic, fonnaldehyde, ethyl alcohol

mineral oils, toluene, lead and lead compounds (related to their presence in and release fmm

combusnon products and materials, including charcoal, artificial logs, fire starters, charcoal lighter
ﬂmd kerosene and other hqmd combustibles, sterno fuels, fixeplaccs, patlo heaters, natural gas,
propane, candles and matches_); crystalline sﬂma, lead and lead compom_:ds, cadmium and cadmium
compounds, cobalt metal, cobalt [II] oxide, asbestos, ceramic fibers, toluene, benzene, carbon

monoxide, formaldehyde, soots, tars, gasoline engine exhanst and its constituents,' diesel engine

.exhaust and its constituents, and dichlomméthane (methylene chloride) (related to their presence in

" and release from materials ﬁse_d in arts ang crafts and other authorizcd tenant hobbies including

vehicle maintenance); fiberglass, benzfajanthracene, chrysene, toluene diisocyanate, formaldehyde,
5-methylchrysene, nickel and nickel compounds, dichloromethane (methylene chloride), benzene, ‘
lead, benzo[b]fiouranthene, bezo[k]flouranthene, benzo[a]pyrene, indeno[1,2,3-c, d-]pyrene,

acetaldehyde, beryllium and beryllium compounds, arsenic, cadmium and_ cadmium compounds,
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chromium (hexavalent compounds), tetrachloroethylene (perchloroethyl.ene), nichloro‘ethyleno, and
dibenz[a,h]anihraceﬁe, carbon disulfide, mercury and mercury oompounds, arsenic, crysfallinc

silica, vinyl chloride, di(2-ethylhexyl) .phthalate, formaldehyde gas, ceramic fibers, arsenic and
arsenic compounds, inorgémic oxides, pentachlorophenol, and creosote (related to fheir presence i1_1'
and release from structural construction materials); lead and lead compounds (related to their
presence in and release from potable water conveyance and dispensing systems); lead and lead
oompoonds toluene, benzene, and 'crystalline silica (related to their presence in and release from . .
solvent—based, fatex or Water-base.d pamts adbesives, finishes and coatings); dlchloromethane
(methylene chloride), toluene dusocyanatc soots, tars, mineral 011s lead and lead compounds,
cadmmm, chromium (hexavalent compounds), ‘nickel and nickel compounds 13 butad:ene di2- -
ethylhexyl) phﬂ:alate vinyl chloride, cobalt and cobalt onde, benzene, and formaldehyde (related to

: theu presence in and release from furniture, fuxmshmgs and window treatments); viryl chlonde,

d1(2-ethylhoxyl) phibalate, lead and lead compounds, cadmmm and cadmlum compounds, cobalt '
and cobalt oxide, diethylhexylphthalate, and mercury ‘and mercu:y compounds (rclate.d to their

‘presence in and release frombrass hardware metal surfaces, electrical wmng and electncal ﬁx@e3 _

and lamps); benzene, toluene, carbon mononde, fonnaldehyde, acetaldehyde, 50018, and tars
(related to their presence in and release from combostnon sources using natural gas, Yiquid fuel
gasos, and fuel ofls); benzene, toluene, carbon monexide, diesel exhaust and its constituents,
gasoline exhanst and its constituents (related to motor vehicle, engine powcrod maintenance
equipmcnt and emergency generator exhanst, fuelmg oPorations, and.transportation sewioes); -
benzene, tolnene, styrene oxide, formaldéhyde, nitriloacetic acid, ethylene oxide, ethylene glycol
monomethyl ether, tetrachloroethylene, crystalline silica, N-methyl pyrrolidone, dichloromethane

(methylene chiloride), lead and lead compounds, p-dichioro benzene, mancozeb, nabam, arsenic

trioxide (inorganic arsenic oxide compound), resmethrin, chlorine and chlorine compounds,

chloroform, o-phenyl phenol, 1,4 dioxane, butylated hydroxyanisole, mt:romethane,
trichloroethylene, hexavalent chromivm compounds, nickel and certain nickel compounds, cadmium
and cadmium compounds, di(2-ethylhexyl) phthalate, vinyl chloride, asbestos, arsenic and its

inorganic oxides, and cobalt [II} oxide (related to their presence in and release from cleaning and




maintenance materials, and their presence in and release from building interior and exterior cleaning
and maintenance activities); lead acetate, lead, cadmium and cadmium compounds, arsenic and its '
inorganic oxides, hexavalent chromium conipounds, mercury and Tercury compounds, 3,7 ,8;
tet:achlorodibeuzo—p—dioxin, cobalt[ITjoxide, hexachlorodibenzodioxin, nickel end certain nickel
compounds, polychlorinated biphenyls, polychlorinated dibenzoftuans, radionuclides, crystalline
-silica, benzene, toluene, p-dichlorobenzene, mancozeb, nabam, arsenic txio:tide,' myclobutanil, A
triforine, resmethrin, fluazifopbutyl, thiophanatemethyl, and captan (related to their p.res'enceiin and
release from pest control ptoducts, landscaping compounds and related maintenance mat'etials, and |
their presence in and release from landscaping activlties) ; vinyl chloride, lead, and di(z-eﬂaylhexﬂ).
phthalate (related to their presenoe in and release from electronics, elecl:ic equipment wires and
batteries); formaldehyde benzene, toluene dnsocyanatc creosote, ethylene glycol monoethyl ether,
trichloroethylene, and carbon black (carbon black respirable sized aerosols and extracts) (related to
their presence in and release from office supphes and office eqmpment) chlorofc:m, bromofoun,
bromodichloro methane, crystal].me silica, and ethylene ox1de (related to their presence in and

release from pools and spas from samttz:ng and mamtenance acttvmes) lead and lead compounds
di(2-ethylhexyl) phthalate, and vinyl chloride (related to their presence in and release from exercxse
rooms, hand tool handles and other plastic surfaces); p-dichlorobenzene, formaldehyde, benzene,
toluene, styrene oxide, founaldehyde nitriloacetic ac1d ethylene oxide, ethylene oxide, ethylene
glycol monomethyl ether, tetrachloroethylene, crystalline silica, N-methyl pyrrolidone,
dichloromethane (methylene chioride), lead and lead compounds, p-dichloro benzene, mancozeb,
nabam, arsenic trioxide (inorganic arsenic oxide compound), resmethrin, chlorine and chlorine
compounds, chioroform, o-phenyl phenol, dichloromethane (methylene cllloride), 1,4 dioxane,
butylated hydroxyanisole, inorganic arsenic compounds, nitromethane, trichloroethylene, hexavalent
chromium compounds, nickel and certain nickel compounds cadmium and cadmium compounds
di(2-ethylhexyl) phthalate, vmyl chlonde asbestos arsenic and its morgamc oxides, and cobelt M
oxide (related to their presence at and release from indoor common areas, laundry rooms and public |
restroom faciliﬁes); anabolic steroids, testosterone and its esters, streptomycin sulfate, mercury and

mercury compounds, methyl mercury, methyl mei'cu.ry compounds, DDT and its isomers, 2,3,7,8-
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tetrachloro dibenzo-p-dioxin (TCDD), poly-chlorinated b1pheny1s chioroform, aflatoxins,
benzo(a)pyrene and other related polycyclic aromatic organic compounds, and acrylannde (based oD
their presence in and release from various raw and cooked foods); ethyl alcohol in alcoholic
beverages (based on its presence in and release from alcoholic beverages); tetrachloroethylene
benzene, toluene, and mchloroethylene (related to their presence in and release from dry cleaned
garments and dry cleaning facilities); and lead acetate, toluene, benzene, progesterone mmeral 0115
lead and lead compounds (related to then presence at release from salons).

The Noticed Chennca]s are known to cause cancer and/or birth defects or other reproductwe |
harm and Plaintiffs allege require providing a clear and reasonable warning prior to exposmg |
mdmduals This Consent Judgment covers as its subject matter those Noticed Chemca]s which are

applicable to each Defendant at each property based on the 60-Day Notlces _

162 Included Chemicals, “Included Chemicals” mean a]l Nonced Chem;lca.ls N
except “Fxcluded Chericals” in Section 1.6.3, “below.. '

163 Exg],uded Chemicals. “Excluded Chcmcals” mean, soots and tars, creosotes
mineral oils (as relates only to their presence in certain combustion sources using natural gas,
propane sterno fuels, candles and matches); lead acetate (as relates only to 1ts presence at salons),
lead and lead compmmds (as relates only to theu presence in exercise rooms) anabohc sterolds,
testosterone, sneptomycme sulfate, 2,3,7,8-tetrachlorodibenzo-para-dioxin, and polychlonnate.d
dibenz.o-p—dmxms (as relates only to the their presence in meats).

1.7 Plaintiffs’ Lawsuit. On August 30, 2005, Plaintiffs filed a 1awsu1t in the Supenor

~ Court of the State of California for the County of Orange entitled Consumer Défense Group Action
.v. FDC Management, and Does 1-10, Orange County Supenor Court Case No. OSCC09789 nammg

Defendants listed on Exhibit A hereto(*Lawsuit™). Prior to submission of this Consent Judgment,
neither the‘Attomey General nor any of the other public officials served with the 60-Daj Notices
have challenged those 60-Day Notices nor commenced any action in responses to sach 60—Da$r
Notices. Plainfiffis acting on behalf of the general public as to the matters described in the Lawsuit
and the 60-Day Notices. |




1.8  Defendants’ Answer. Defendants filed a timely answer in the Lawsuit denying cacﬁ
and every allegation set forth in the Lawsuit and asserting numerous affirmative defenses.
Purpose of Consent Judgment. In order to avoid contimued and protracted litigation,
Plaintiff and Defendants wish to resolve issues raised by the 60-Day Notices and the Lawsuit as to
the Defendats and Covered Propetties which are the subject of the Lawsuit; pursuant to the terms
and conditions dcscribe.d herein. In entering into this Consent Judgment, both Plaintiffs and
Defendants recognize that this Consent J udgment is a full and final settlement of all claims related

o the Noticed Chemlca]s as separately applicable to each Covered Property raised in the 60-Day

Notices and the Lawsuit. Plaintiff and Defendants also intend that this Consent J udgment provide,
to the maximum extent perm1tted by law, res judicata and collateral estoppel protection for
Defendants against all other claims based on the same or similar allegations under Proposmon 65.
10 No Mggsmn. Defendants dispute that they have wolatcd Proposmon 65 as
described in the 60-Day Notices, the Lawsuit, or otherwise. Deﬁendants contend that no warmng 1s ,
required for the eXposures Plamtlffs allege. Defendants further contend that many Covered |
Properties have had compliant Proposmon 65 notices in- place and that the existing’ nnnces that
Defendants have in place, fully comply with Proposmon 65. Defendants havc shared this
information with Plaintiffs regardmg the vanous defenses Defendants could raise to the Pmposmon
65 claims. Plaintiffs dispute the Defendants’ defenses. Based on the foregoing, nothmg contained
in this Consent Iudgmént shall be deemed or construed as an admission ny Plaintiffs or Defendants
ﬂlat any action that Defendants may have taken, or failed to take, violates Proposition 65 or any

other provision‘ of any other statute, regulation or principal of common law. ‘Defendants expressly -

deny any alleged violationé of Proposition 65 and/or any other provision of any other statute,
regulation or principal of common law. |

111 Fffective Upon Fingl Determination. Defendants’ willingness to enter into this
Consent Judgment is based upon the understanding that this Consent Judgment will fully and finally
resolve all claims reiated to the Noticed Chemicals for which a Proposmon 65 warning is required
brought by Plamhffs and that this Consent Judgment will have res judicata and collateral estoppel

effect to the extent allowed by law with regards to the Proposition 65 allegations. Therefore,
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Defendants expressly reserve the right to withdraw from this Consent Judgment at any time and for
any reason up until such time as the Consent I udgmcnt becomes final. Defendants further expressly
reserve the right to withdraw from this Consent Judgment at any time and for any reason up until the )
validity of this Consent Judgmcnt is fully and finally resolved in Defendants’ favor mcludmg any
and all appeals.
2 JURISDICTION |

2.1 _ Subject Matter Jurisdiction. For purposes of T]:IJS Consent J udgment only, Plaiutiffs
and Defend&nts stipulate that this Court has ]unsdlchon over the a]logatlons of vmlahons conta,med
in the Lawsnit, |

2,2 Personal Jurisdiction. For pﬁrposes of this Consent Judgment only, Plaintiffs and

Defendants stipulate that this Court has personal jurisdiction over the Defendants as to the acts

'aJleged in the Lawsmt

23 Vemue. Vcnue is proper in the County of Orange for resolutlon of the a]legatmns
made in the I.awsult | ' . _ ' | _

24  Jurisdiction to Enter C nsont J d ent. This Cou.tthas jurisdiction to enter this
Consent Judgment as a foll and final setflement and resolution of the a]legatlons contained in the
60-Day Notices, the Lawsuit and all claims that were. or could have been raised bascd on the facts -
alleged thsrcm or ansmg therefrom. This includes allegations rolaUng to both Proposmon 65 and -

the Unfalr Competition Act.

31 Bavironmental, Occupational Exposure and Conspmer Products Wamings - General.
Defendants, or many of them, maintain they have been in compliahce with I‘roposiﬁon 65 warning
requirements because they post, a:nd have _posted, Propositioﬁ 65 warnings at the Covered .
Properties. With regard to the alleged exposures to the Included Chemicals, Defendants agree that,
if and to the extent they have not already done so, they wﬂl institute and contmue. to maintain the

exposure warning methodology specified in this Section 3 (heremaftcr, “Comphance
Mcthodology ").




3.2 Definitions.

321 Residential Rental Properties. “Residential Rental Properties™” means all -
Covered Properties not included in the definition of Other Rental Facilities in Sectmn 3.2.2, below.

399  Other Rental Facilities. “Other Rental Facilities” means those Covered
Propertics that constitute (i) single family homes, (if) vacation homss, (iii) cottages, (iv) duplexes,
(v) triplexes, (vi) buildings or rental facilities with fewer than five separate apartments or ﬁwe]]jng ’
umits for rent, and (vii) buildings Wi:ich contain a mix of owner occupied units and dwelling units
for rent (i.c.-, condominium devglppmepts). “Single family homes,”l “vaéation homes,” and
“cottages” shall mean those residential housiﬁg facilities that fall outside the definition of 2
“oommb_n interest development” set forth in California Civil Code section 1351(c). )

323 Tenants. “Tenants” sha]l mean all persons who rent dwclhng units,
- 324 @ests “Guests” shall mcan all persons not mcluded in the deﬁmhon of o
Tenants in Section 3.2.3, above.
33 Fpvironmentsl Exposute ) |
33.1 _ Tepants of Residential Rental Pro' erties. The Compiiénce Meﬂiodblo gy |
for environmental exposures for Tenants at Rcs1dent1a1 Rental Properties shall consist of: @a |
warning as set forth in Sectlon 33.1a and 3.3.1.b, below, and (ii) an mfomauonal patmphlet,
brochure, or similar document (heremafter “mformauonal brochuxe”) as set forth in Section 3.3.1. c
below. | _
a. incatioﬁ of Warnings. For Residential Rental Properties, the
warning specified in Section 3.3.1b, below, shall be placed as follows: |
(1) Enclosed (limited access) Residential Rental Progerhes
‘Where entrances 1o individual units are on énclosed hallways and/or hallways which are open to
ambient air, warning signs shall be posted at public entrances to the building, including (i) entrances
(both vehicular and pedestrian) to parking garages, if any, and (ii) entrance to administrative ofﬁceé,

" if any.

(2) _Non-Enclosed Residential Rental Properties. Warning signs

shall be posted at points of public entry, such as open entrances to the Residential Rental Property,
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or on walls by pathWays which provide access to apartment units, including entrances (both
vehicular and pedestrian) to parkmg garages, if any. Additionally, for non-enclosed Residential
Rental Properties, warning mgns would be posted in public areas (i.e. pools open spaces,
playgrounds, or community buildings), if such area can be accessed from a point other than a public
entrance to the pfoperty. | | | |
Wamning i.anguagc, Size and Format.
®3) The warning sign language shall be substanﬁaily the
following: _
WARNING |
 This Area Contains
Chemicals Known To The
State Of California To

Cause Cancer and Birth Defects
Or Other Reproductive Harm.

More Information On Specific
osures Has Been Provided -
| To Tenants And Is Available At
www.prop65 apt org

(4) - The size and fon:uat of the wammg 1anguage sPeclﬁed
above shall be in substanhally the same manner as set forth in Exhibit C hcreto or laxger A

Defendant who has prevmusly posted warning 51gns in the form of Exhibit D hereto may comply ’
with this provision by add.mg the “More Information On Specific Exposures Has Been Prov1ded To
Tenants And Is Available At www.prop65apt.org” ph_ramng immediately below existing warning
signs. The text size shall be at least the same size as the existing warning sign text.

. b, Tnformational Brochure. |

(1) The language in the informational brochure concernmg

identified exposures shall be substantially as set forth in Exhibit E hereto.

(@) Within ninety (90) days following the court’s approval of |
the Consent Judgment, Defendants shall provide eﬁsﬁng Tenants of Residential Rental Properties
with a copy of the informational brochure.




[ —— ]

(3)  Beginning on the ninetieth (90) day following the court’s
approval of the Consent Judgment, Defendants shall provide to all new Tenants of Residential
Rental Properties an informational brochure at the time each Tenant executes the initial rental or
lease agreement. - '
| 332 _ Tenants of Other Rental Facilities. The Compliance Methodology for
environmental exposures to Included Chemmals for Tenants at Other Rental Facilltiee shail conéist
of providing an informational brockure as set forth sbove in Section 3.3.1.c.(1)3), above.

333 Guests of Residential Rental Properties. The Comphance Methodology for
environmental exposures to Included Chemlcals for Guests at Res1dennal Rental Propertles shall
oonsxstofawammgassetfortthechon331a and3.3 1b,, above ‘

I 3.4 Guests of Other Rental Facilities. The Comphanee Methodology for | _
envuonmenlal exposures to Included Chemicals for Guests at Other Rental Fecﬂmesshall conslst of

- an mfonnauonal brochure as set forth in Section 3.3. 1. c‘(l) above. Defendants shail comply with

this Section by dehvermg via first class mail one mformahonal brochure yeaﬂy to eech md1v1dual
dwelling unit at an Other Rental Facility. The mailed envelope shall be labeled ‘TO AI.L
OCCUPANTSIGUESTS " Defendants shall mml the first amual copy of the mformatlonal _
brochure beginning within ninety (90) days fo]lowmg the court’s approval of the Consent Judgment‘

3.4 _ Occupational Exposure Warnings. The Comphance Methodology for occupatlonal
exposures shall consist of the following:

3.41 _ Employees. Within ninety (90) days follomg the court’s approval of the

Consent Judgment, Defendants shall place the warning sign and informational brochure sPemﬁed in

Sections 3.3.1b and 3.3.1.c(1) on employee bulletin boards or in employee handbooks, 1f they

exist.

3.4.2 _ Independent Contractors. For purposes of this Consent.ludgu'aent,
independent contractors shall be considered the same as Guests of Residential Rehtal Properties,
Accordingly, Defendants who comply with Sections 3.3.3, above, are deemed to have provided
“clear and reasonable” warnings to independent contractors.

3.5 Consumer Product Warnings.
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351 Foods and Non-Alcoholic Beverages. With respect to eacu Covered
Property where foods and/or non-alcoholic beverages are sold or served in cornmon areas by
Defendants, the informational brochure set forth in Section 3.3.1.e., above, shall include
substantially the following. |
| o WARNING:

Chemicals Known To The State Of Cahforma To Cause Cancer, Or Birth -
Defects Or Other Reproductive Harm May Be Present In Foods Or Beverages
Sold Or Served Here.

352 Alcoholic Beverages. Nothmg in this Censeut Judgment shall be deemed to
- enhance or diminish in amy manner whatsoever the obligation of Defendants to comply fully w1th
Title 22, Cahfomw Code of Regulations, section 12601(b)(1)(D) With respect to each Covered
Property which sells or serves alcoholic beverages of any kind in common areas. However,
Defendarits who do not sell Or serve alcoholic beverages n common areas, but pemnﬁenants to
eonsume alcoholic beverages in these areas, are not reqmred to provrde a spemﬁc alcohol Wa_m:mg
under ‘I‘1ﬂe 22, Celifornia Code of Regulatwns, sectlon 12601(b)(1)(D)

3.53 _ Other nSUIET Products W1th respect to ether consumer product
exposures as deﬁned 1u T1t1e 22, Cahfomza Code ofRegulanons, secuon 12601(b) Defendants
shall comply with Section 3 3 (Environmental Exposure, ‘Warnings) hereof ThlS Secuon, however,
chall not be deemed to apply with respect to consumer products that are sold or provided to tenants,
guests, employees or independent contractors in individual packaging ot conteine'rs in which the’y-

| ‘were recewed engma]ly from the manufacturer.or drstritrutoz | | _

' 36 Fffect of Implementing and ints the Compliance Methodology. This Com't
finds, and the Parties agree, that entry of this Consent Judgment and provrdmg the warnings and
informational brochure comprising the Compliance Methodology specified above in this Section 3
sha]l satisfy all reqmrements and obligations under Proposition 65 with respect to any and all actual
environmental, occupational, and consumer product exposures (as defined in subsection 3.5.3

above) to the Noticed Chemicals. The COurt finds that the Compliance Methodology is clear and

reasonable.




37  Effect of Defendant Ceasing Ownership. Operation and/or Management of a Covered
Property. In the event a Defendant ceases ownership, operatlon and/or management ofa Covered
Property, such Defendant is relieved of having to comply with the requirements of Sections 3.3, 3 4
or 3.5 hereof concerning the Covered Property.

3.8 Future Laws or Regulations. Inlieu of complymg w1th the reqmrcments of Scctmns
3.3, 3.4 or 3.5 hereof, if: (a) any future federal law o regulation which governs the wammgs
prowded for herein preempts state authomy with respect t to said warning; or (b) any future wmg -
requuements with respect to the subject matter of said paragraphs is proposcd by any mdustry
association and appmved by the State of California; or (c) any futm'e new State law or regulamm
specifying a specific Warnmg‘for the rental housing mdustry w1th respect to the sub]ect matter of
said paragraphs, Dcfendants may comply with the warning obhgahons set forth in this Consent
Judgment by complymg with such future federal ot State law or regulatlon or such fumre wammg
requuement upon notice to Plamtlﬂs

39 Amendment to Proposition 65. In the event that there is any amendment to
Proposition 65 or tegulations are adopted pursuant to Proposmon 65, Whl(':h would exempt
Defendants, the “Released Parties,” as defined in Secuon 4.1 below, or the class to wh1ch
Defendants belong, from providing the Wammgs dcscnbed herem, then, upon the ad0pt10n of such
amendment or rt_agulatlon, and to the extent provided for in such amendment or regulation,
Defendants shall be relieved from their obligations to provide the warhings sét forth herein. |

RELEASE AND CLATMS COVERED |

41  Release. Except for such rights and obhgatlons as have been created under this
Consent Judgment, Plaintiffs, on their own behalf and bringing an action “in the pubhc interest”
pursuant to California Health and Safety Code Section 25249 .7(d), and “acting fdr the general |
i:ublic” pursﬁant to California Business and Professions Code section 17205, with respect to the
matters regarding the Noticed Chemicals alleged in the Lawsuit, do hereby fully, cbmplétely, finally
and forever release, relinquish and discharge: (2) Defendants, (b) the past, present, and future
owners,- lessors, sublessors, leésees, sublessees, managers and operators of, and any others with any

interest in, the Covered Properties, and (c) the respective officers, directors, shareholders, affiliates,
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subsidiaries, parent companies, agents, employees, attorneys, SUCCESsors and assigns of the persons-
and entities described in (2) and (b) immediately above (individually and collectively (a), (b) and (c) |
are the “Released Parties™) of and from any and all claims, actions, causes of actioxr, demands,
rights, debts, agreements, promises, liabilities, damages, accountings, costs and expenses, whether
known or unknown, suspected or unsuSpecterl, of every nature whatsoever which Plaintiffs or the -
general public has or may have agairxst the Released Parties, arising directly or indirectly out of any
fact or circumstance occurrmg pnor to the date upon which the Judgment becomes final, including.
any and all appeals, relatmg to a]leged violations of the Unfair Competmon Act and/or Propos1t10n
65 by the Defendants and the Released Parties, being hereinafter referred to as the “Released
Claims.” In sum, the Released Claims include any and all allegations made, or that could have been
made, by Plaintiffs and/or the general pubhc with respect to the Notrced Chemicals relaung to
Proposmon 65 and the Unfair Cornpetmon Act for conduct pnor to the date upon whrch the
Judgment becomes final. | '

42 EfEect of Judgment. 'I‘he Judgment is a full and final adjudication and ]udgment with
respect toall clarms regarding the Noticed Chemicals asserted i in the Lawsmt agamst the Released
Partres and each of them, and the Notices against Defendants regardmg the Covered Propemes, _
including, but not hmrted to: (a) claims fnr any violations of Proposrtron 65 by the Released Paxtres
and each of them mcludmg, but not Limited to, claims arising from consumer product,
environmental and occupatronal exposures to the Noticed Chemicals, wherever occurring and to
whomever occurring, through and including the date upon which the Judgment becomes fipal,
including any and all appeals; and (b) claims for violation of the Unfair Compeﬁtibn Act (Cal. Bus.
& Prof, Code § 17200, et seq.) arising from the foregoing circumstances, including, but not limited
to, Plaintiffs’ asserted right to injunctive and monetary relief. .'

43 _ Intent of Parties. It is the intention of the Parties to this Agreement that upon entry

of judgment and conclusion of any and all appeals or litigation relating to (i) this Consent Judgment
itself, and (i) that this Consent Judgment shall be effective as a full and final accord and satisfaction
and release of each and every Released Claim. In furtherance of this intention, Plaintiffs
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acknowledge that they are familiar with California Civil Code section 1542, which provides as

follows:

AGENERALREIEASEDOESNOTEXTENDTOCLAIMSWHICHTHE ,
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS FAVOR AT
THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM
MUST HAVE MAT'ERIAILYAFFEC’I'ED HIS SETI'I.EMENT WITH THE
DEBTOR.

Plaintiffs hereby waive and relinquish all of the rights and benefits that Plaintiffs |
have, or rrray have, under California Civil Code section 1542 (as well as any similar rights and -
benefits which they may have by virtue of any statute or rule of law in any other state or terntory of
the United States). Pltunuffs hereby acknowledge that they may hereafter d1scover facts in addition
to, or d]fferent from, those which they now know or believe to be trae Wlth respect to the sub]ect

‘matter of this Consent Judgment and the Released Claims, but notwrthstandmg the foregomg, it is
Plaintiffs’ intention hereby to fully, fmally, completely and forever settle and release each, every and

all Released Clarms and that in furtherance of such intention, the release herem grven shall be and
remain in effect as a full and complete general release notmthstandmg the dlseovery or existence of
any such additional or drEEerent facts.

Plamt:rﬂs Representations. Plamt:ffs hereby represent and warrant to Defendants
and the Released Parties that (a) Plaintiffs have not prevmusly asmgned any Released Clatm, and (b)
Plaintiffs have the nght, ability and power to release each Released Claim.

45 __ No Further Force and Effect. Plaintiffs and Defendants hereby request that this

Court enter judgment pursuant to this Consent Judgment. In connection therewith, Plamuffs and

Defendants waive their right, if any, to a hearing with respect to the entry of said judgment. In the
event that: (i) this Court denies the joint motron to.approve the Consent Judgment brought by |
Plaintiffs and Defendants pursuant to Health & Safety Code sectlon 25249.7, as amended, (ii) a
decision by the court to approve the Consent Judgment is appealed and overturned in the California
Court of Appeal or the California Supreme Court, or (iii) a third party files litigation to contest the
validity of this Consent Judgment or against either Plaintiffs and/or Defendants relating to this
Consent Judgment, then upon notice by any one of the Parties hereto to the other Parties hereto, this -

Consent Judgment shall not be of any further force or effect and the Parties shall be restored to their
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respective rights and obligations as though this Consent Judgment had not been executed by the
Parties. | . |

Defendants expressly reserve the ﬁght, upon notice to I-’laintiffs,.to withdraw from
this Consent Judgment at any time up until the Consent Judgment becomes ﬁnal, mcludmg any and

all appeals or any other third-party litigation contesting the validity of this Conscnt 3 udgme,nt
5. SETTLEMENT PAYMENTS

51 Defendants’ Payments In Lieu of Pepalties. Within 10 days following execution of
this judgment, Plaintiff, a corporauon formed for the purpose of furthering envuonmental causes,
shall have been paid the total sum of $15,000.00 (“the Settiement Sum”) Plamnﬁ has reprcsented _
that all such payments are paid to Graham & Maxtm U.P as parhal recompense for its attomeys
fees and costs ' :

52 Pam_nent to Graham & _M_am in, LIP. Inan effort 1o defray Pla.intiffs"sxpert fees and
costs, oosts of investigation, attorneys’ fecs, or other costs mcun'cd relatmg to thxs matter a:nd the -
Prior I..awsu:ts the Settlement Sum will be pa1d to Graham & Marhn LLP.

53 mﬁ Representations and Wa:ranhes Plaintiff expressly represents and
warrants that it is a corporation formed for the specific purposes of (2) protectmg and educating the
public as to dangerous and harmful products and activities, (b) encouraging membets of the pubhc
to become involved in issues effecting the envu'onment and thc enforcement of environmental
statutes and regulations including, but not limited to, Proposmon 65, and (c) msututmg hugatmn to
enforce the provisions of Proposition 65. Plaintiff will use the proceeds from this settlement to
further those purposes. Plaintiff represents and warrants that it has fully comphed with all
régulatory requirements regarding submissions to the Attorney General of all required notices and
certificates of mezit pertaining to the Complaint and this Consent Judgment.

The Settlement Sum shall be paid within ten '(10) days following,the date this
Consent Judgment becomes final, including the expiration of the running of the statutory time
periods for any and all appeals to the validity of this Consent Judgment. o
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6. PRECLUSIVE EFFECT OF CONSENT JUDGMENT
61 _ Entry of Judgment. Entry of judgment by the Court pursuant o this Consent

Judgment, inter alia: N

i) Constitates full and fair adjudication of all claims against Defendants,
including, but.not limited to, all claims set forth in the Lawsuit, based upon alleged violations of
Proposition 63, as well as any other statute, provision of common law or any theory or issue which |
arose from the alleged failure to prov1de waming of exposure to the Noticed Chenncals which may
be present at or on the Covered Propertles and referred to in Section 1.6 and Wh1ch are known to the
State of Cah:fomlato canse cancer and/or birth defects or other reproductwe harm; _ _ |

ii) Bars any and all other persons, on the basis of res Judzcata the doctnne of
mootness and the doctrine of collateral estoppel from prosecutmg agamst any Released Party any
Released Claims with respect to the Noticed Chemicals alleged in the Lawsuit based upon alleged
violations of Proposition 65 Wluch arose from the alleged failure to provide warmng of exposuxe to
the Noticed Chem1cals which may be present at or on the Covered Propertles and Whlch aré known
fo the State of California to canse cancer and/or birth defects or other reproducuve ha.rm and '

iii) Constitutes full and fair adjudlcatlon of all claims against Defendants based
upon alleged violations of Proposmon 65 Whmh arose from- the alleged faxlure to prcmde warning of

exposure to the Noticed Chemicals wh1ch may be present at or on the Covered Properties and Wlnch

are known to the State of California to cause cancer and/or bm‘h defects or other reproductwe harm A
wwﬂ

7 1 _ Disputes. In the event thata dispute arises with respect to any Party’s compliance |
with the terms of this Consent Judgment, the Parties shall meet, either in person or by telephone,
and endeavor to resolve the dispute in an amicable manner. No legal action may be taken to enforce

the provisions of the Judgment in the absence of such a good faith effort to resolve the dispute

| before the taking of such action. In the event that legal proceedings are initiated to enforce the

provisions of the Judgment, however, the prevailing party in such proceeding may seek to recover
its costs and reasonable attorney’s fees. As used in the peeceding sentence, the term “prevailing

party” means a party who is successful in obtaining relief more favorable to it than the relief that the
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served:

other party was amenable to providing during the Parties® good faith atternpt t0 resolve the dispute
that is the subject of such enforcement action.
8. THIRD-PARTY LITIGATION

81  Duty top Cooperate. In the event of ény litigation, including' but not limited to
opposition to entry of the Consent Judgment by this Court and any or all appeals relating thereto,
mstltuted by a third party or governmental entity or official, Plaintiffs and Def_enda_nts 'agreg' to |

. affirmatively cooperate in all efforts to defend against any such Titigation.
9. NOTICES

91  Written Notice Required. Any and all notices between the Parties provided for or

permitted under this Consent Judgment, or by law, shall be in writing and shall be deemed duly

i) ‘When personally delivered to a party, on the date of such delivery; or
i) =~ Whensent vm facs:mﬂe to a party at the facmmile number set forth below, or

to such other or further fwsmule number prowded ina nohce sent nnder thc terms of th1s paxagraph,
' on the date of thc transmission of that facs:mﬂe, or '

| iji) When deposited in the United Statcs ‘mail, certlfied postagc prepmd
addressed to such party at the address set forth below, or o such other or further address provided in
a notice sent under the terms of this paragraph, five .(5) days foﬂowin'g the depﬁsit of such notice in
Notices pursuant to this paragr'apﬁ shall be senf to the parties as follows:
(2)  If to Plaintiffs: |

Anthony G. Graham

Graham & Martin, LI P

950 South Coast Drive, Suite 220
Costa Mesa, California 92626
Facsimile Number: (714) 850-9390

(b)  If to Defendants:

James Wohrman

FDC Management

2600 E. Nutwood Avenue
Suite 1000
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27

Fullerton, CA 92831

or to such other place as may from time to time be speci:_ﬁeo in a notice to each of the
Parties hereto given pursuant to this paragraph as the address for service of notice on such party. |
10. _INTEGRATION |

10.1  Inteprated Writing, This Consent Judgment constitates the final and complete

agreement of the Parties hereto with respecl: to the subject matter hereof and supersedes all pnOI or
contemporaneous negonauons, promrses, covenanis, agreements or representatrons concernmg any
matters drrecﬂy, indirectly or collaterally related to the subject matter of this Consent Judgment.
The Parties hereto have expressly and mtentlonally included in this Consent J udgment all collateral
or addrtronal agreements which may, in any mannet, touch or relate to any of the sub;ect matte: of .
this Consent Judgment and, therefore, all prom1ses, covenanfs and agreements collateral or |

otherwise, are mcluded herein. and therein. It is the intention of the parlles to this Consent Judgment

 that it shall constitute an infegration of all their agreements, and cach understands that in the event .

of any subsequent htrgatlon, controversy or drspute ooncemlng any of 1ts terms, condrtrons or .

provrsrons, no party hereto sha]l be permitted to offer or mtroduce any oral or extnnsrc evrdence

concerning any other collateral or oral agreement between the Parties not rncluded herem.

11, TIMIN |
11.1 Time of Essencei Time is of the essence in the performance of the terms hereof.
12.1 Reporting Forms, Pregentation 10 Attorney General. The Parties agree to comply -
with the reporting form requirements referenced in Health & Safety Code section 25249.7(f) and
Title 11, California Code of Regulations, sections 3303 and 3304.
13. CO ARTS
131 Counterparts. This Consent Judgment may be signed in counterparts and shall be
binding 'upon the Parties hereto as if all of said Parties executed the original hereof.




14.  WAIVER

141 No Waiver. No waiver by any party hereto of anty provision hereof shall be deemed-
to be a waiver of any other provision hereof or of any subsequent breach of the so.me or any other
provision hereof. | |
15.  AMENDMENT

151 In Wntmg This Consent Judgment cannot be amended or mod:.ﬁed exceptby a
writing executed by the Parttes hereto that expresses by its terms, an mtentton to modliy tlns
Consent Judgment.

16.  SUCCESSORS R .

16,1 | Binding L]_pon Succegsors. This Consent iudgtnent shall be bindtng upon and inure |
to the beneﬁt of, and be enforceable by, the Partles hereto and their respective adnnmstrators, o
trustees, executors, personal representatives, successors and perrmtted assrgns

CHOICE OF LAW§ _

M;ﬂi__mm_ Any dtspute regardmg the mterpretauon of t]ns Consent _
Judgment, the performance of the Parties pursuant to the terms of this Consent Judgment or the
damages accrumg to a party due to any breach of this Consent Judgment shall be detenmned under |

the laws of the State of Cahfonna, without reference to pnnclples of choice of laws. .
18. NO AD SION:

18.1 Settlement Cannot Be Used a5 Evidence. This Conseut Iudgment has been reached

by the Parties to avoid the costs of prolonged litigation. By entering into this Consent Judgment,
 neither Plaintiffs nor Defendants admit any issue of fact or law, including any violations of '

Proposition 65. The settlement of claims berein shall not be deemed an admission or concession of
liability or culpability by any partyl at any time, for any purpose. Neither this Consent Judgment,
nor any document referred to herein, nor any action taken to carry out this Consent Judgment, shall
be construed as giving rise to any presump’aon or inference of admission or concession by
Defendants as to any fault, wrongdorng or hablhty whatsoever. Neither this Consent ]udgment, nor
any of its terms or provisions, nor any of the negotiations or other proceedings connected with it,

nor any other action taken, to carry out this Consent Judgment, by any of the Parties hereto, shall be




referred to, offered as evidence, or received in evidence in any pending or future civil, criminal or |
administrative action or proceeding, except ina proceeding to enforce this Consent Judgment, to
support using the doctrines of res judi‘cata and collateral estoppel, to défend against the assertion of |
the Released Claims or as otherwise required by law.

REPRESENTATION

1. RETRESIN AR

19.1 _Conpstruction of @mcnt Jud@ent Plaintiffs and Defendants each ac]mowledge and
warrant that they consulted counsel of their own selection in connection with the prosecution and
defense of the Lawsuit, the negoﬁaﬁoné leading to this Consént Judgment and the drafting of this
Consent Judgment; and that in interprefing ﬂns Consent Judgment the terms of this Conscnt
Judgment wi]l not be construed either in favor of or agamst any party hereto
20. AUTHORIZATION

20. 1 Authon;y io Enter @nsent J udg:_genj; Each of thc mgnatones hereto certifies that he

orcheis authorized by the party hﬂ or she reprcsents to enter into this Consent Judgment, to

stlpulate to the Judgment, and to execute and approve the Judgmcnt on bcha]f of the, party

' rcpresented




21. _CONTINUING JURISDICTION

211 Continuing Jurisdiction. The Court shall retain jurisdiction to modify or amend this

Judgment as justice may require.
Approved as to form:

DATED: _August 32005

-,

DATED: Zm—ér—» 4 2005

ITIS SO ORDERED.

DATED: N0 10,2005

'GROUP ACTIO

Attomcyé for

ﬁdge of thc Superior Court -
County of Orange '
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FDC

PARTNERSHIP NAME:

Barlow West, Ltd.
Claremont investors, Ltd.'
The Cambridge

Canyon Pines, Ltd.. :
Fredricks Fund |

-@a Monterey, Lid. -
Goncord Esst, Lid, |

Cancord West, Ltd.

_ Fresno Creekside Investors, LP

Don Miguel Investors, Ld.
El Cortsz, Lid.

Pomona 210, Ltd.

Fairway Viliage, Lid

Foothill Village, Ltd. - Pomona

Harbour Lights Limited Parinership

PROPERTY/YEAR

CONSTRUCTED: ADDRESS:

Barlow West
1972

Brighton Park
1982

Cambridge
1870

A(':anyon Pines

1974

Casa Madrid
1879
Casa Moﬁtarey
1978
Concord East
1871
Concord West
1971

Creskside
1977

Don Migue!

1984

El Cortez
1973

‘El Serano
1978

Falrway Village
1977

Foothili Village
1975

Harbour Lights
1970

1012 West Tth Street
Uptand, CA 91786

1415 Morton Circle
Claremont, CA91711-

17171 Bolsa Chica Ave

Huntington Beach, CA 82649

655 N, Brea Bivd

‘Brea, CA 82621

273 W. Arrow Highway
Azusa, CA 91702

_ 10108 Calle Marinero
- Spring Valley, CA 91877

1040 West 7th Street
Upland, CA 81786

1080 West 7th Strest
Upland, CA 81786

155 S. Argyle Road
Fresno, CA 83727

9850 18th Strest
Alta Loma, CA 81737

2230 West Orange Ave
Anaheim, CA 92804

2870 North Towne
Pomone, CA 81767

120 North Magnolia
Anahelm, CA 92801

450 West Foothill Bivd
Pomona, CA 91767

16700 Saybrook Lane
Huntington Beach, CA 92649

130
82
88

116

80
200
65
210
145
144

342



FDC

PARTNERSHIP NAME:

La Madera
LaRamada*

_* Managed by Westem Nat!
Los Arbolitos, Lid., Fresno
Los_Afboluos. Ltd., Huntington Beach
Los Arbolltos, Ltd.,, Oxnard
Los Arbaltios - Riverside
carmenﬁa-Fradﬂclcs, Ltd.
Fredricks Fund IV
The Oas, Ltd.
The Timbers
Timbers, Ltd., Riverside
Timbers |, Ltd., Upland
Camarilio 168, Ltd.

Villa Camarillo, Lid.

Villa Camino, Ltd.

PROPERTY/YEAR

CONSTRUCTED: ADDRESS:

La Madera
1969

La Ramada
1971

Los Arbolitos
1972

- Los Arbolitos

1872

Los Arbalitos
1872

Los Arbalitos
1872

Los Tomas
1981

Red Oak Vilias
1986

The Qaks

Timbars

Timbers

1974

Timbers
1873

Villa Camarilio |
1979

Villa Camarilio Il
1878

Vitla Camino
1871

9900 Acacta Avenue -

Garden Grove, CA 92841

2004 E. Yorba Linda Bivd.

Fullerton, CA 92831

555 S. Argyle
Fresno, CA 33727

8450 Atlanta Ave

Huntington Beach, CA 82646

" 201 West Vineyard Ave

Oxnard, CA 83030

4201 Blaine Sirest
Riverside, CA 92507'

41622 Carmenita Road
Whittier, CA 80605

11 Tennesses Streat

Redlands, CA 92373

205 Cariton Oaks Drive
Santee, CA 82071 -

23333 Ridge Routs
Lake Forest, CA 92630

‘4175 Blaine Strest

Riverside, CA 92507

‘276 South Benson
Upland, CA 91786

645 Lantana
Camarillo, CA 93010

545 Lantana

Camarillo, CA 83010

2051 Geneva Stréet

Oceanside, CA 92054

c

128

208

- 182

45

120

188
112
72 .
168

184

196



PARTNERSHIP NAME

_____,_————-——'—

PntrickM.Kelly&kaieS.Kgﬂy,
TrnsteeSnfﬂmKeIlyleinngst

David & Mary Homme |
&Patricia Vaughn

David & Mary Homme &
Patricia Vanghn

PROPERTY/YEAR
CONSTRUCTED

D

Briar Villa

Sycameores

Woodbridge
19719

ADDRESS

1318 E. Briardale .
Orange, CA 92865

9249 Carlton Oaks Dr.

225 8. Argyle
Fresno, CA 93727

ONITS

30
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FDC

PARTNERSHIP b :

Barlow West, Lid.
Claremont investors, "
The Cambridgé

Canyon Pines.'Ltd.l
Fredricks Fund |

Casa Monterey, Ld.
Concord East, Ltd.

Concord West, Lid.

Fresno Creekside Investors, LP

Don Miguel Investors, Ltd.
El Cortez, Ltd.

Pomona 210, Lid.

Fairway Village, Ltd

Foothill Village, Ltd. - Pomona

Harbour Lights Limited Partnership

- PROPERTY/YEAR

CONSTRUCTED: ADDRESS:

Barlow West
1872

Brighton Park
1982

Cambridge
1970

Canyon Pines
1974

Casa Madrid
1979

Casa Monterey
1878

Conoord East
1871

Concord West
1971

Creekside
1977

Don Miguel
1084

El Cortaz
1873

El Serano
1978

Fairway Village
1977

Foothill Village
1875

Harbour Lights
1870

1012 West Tth Street
Upland, CA 81786

1415 Morton Circle
Claremont, CA 91711

174171 Bolsa Chica Ave

Huntington Beach, CA 92649

655 N. Brea Bivd
Brea, CA 92821

273 W. Arrow Highway

Azusa, CA 81702

10108 Calle Marinero

Spring Valley, CA 91877

1040 West 7th Street
Upland, CA 81786

1080 West 7th Strest
Upland, CA 81786

4155 S. Argyie Road
Fresno, CA B3727

8850 16th Street
Alta Loma, CA 91737

2230 West Orange Ave -

Aneheim, CA 82804

2870 North Towne
Pomona, CA 91767

120 North Magnolia
Anahelm, CA 92801

450 West Foothill Bivd
Pomona, CA 81767

16700 Saybrook Lane

Huntington Beach, CA 92649

130
82
88

116

80
200
. 85
210
145
144

342



FDC

PARTNERSHIP NAME:

La Madera

La Ramada*

* Managed by Western Natl

Los Arbolitos, Lid., Fresno

Los Arbolitos, Lid., Huntington Beach

Los Arbolitos, Ltd., Oxnard
Los Arbalitos - Riverside
Carmentla-Fredricks, Lid.
Fredricks Fund IV

The Oaks, Ltd

The Timbers

Timbers, Ltd., Riverside
Timbers |, Ltd.,‘UpIand
Camarillo 168, Ltd.

Villa Camarillo, Ltd.

Villa Camino, Lid.

PROPERTY/YEAR

M@.ﬁﬁ

La Madera
1969

La Ramada
1971

Los Arboiitos
1972

Los Arbolltos
1972

Los Arbolitos
1972

Los Arbolitos
1972

Los Tomas
1981

Red Oak Villas
1988

The Oaks

Timbers

Timbers
1974

Timbers
1973

Villa Camarillo i

1979

Villa Camarillo il
1979 .

Villa Camino
1971

99500 Acacia Avenus
Garden Grove, CA 92841

2601 E. Yorba Linda Bivd.
Fullerton, CA 92831

555 S. Argyle
Fresno, CA 83727

8450 Atlanta Ave
Huntington Beach, CA 52646

" 201 WestVineyard Ave -

Oxnard, CA 93030

1201 Blaine Street
Riverside, CA 92507

116822 Carmenita Road
Whittier, CA 90805

11 Tennessee Street -
Rediands, CA 92373

9205 Cariton Oaks Drive
Santee, CA 92971 :

23333 Ridge Route
Lake Forest, CA 82830

1175 Blaine Street
Riverside, CA 92507

‘276 South Banson

Upland, CA 91786

845 Lantana
Camarillo, CA 93010

845 Lantana
Caman'_llo, CA 93010

2051 Geneva Strest

Oceanside, CA 92054

124
128
208

192

120

188

112

168

184 -

196



PARTNERSHIP NAME

Patrick M. Kelly & Frankie S.Kelty,
Trustees of the Kelly Living Trust

David & Mary Homme
&Patricia Vaughn

Pavid & Mary Homme &
Patricia Vaughn

PROPERTY/YEAR
CONSTRUCTED

Briar Villa

Sycamores

Woodbridge
1979

ADDRESS UNITS
1318 E. Briardale 30
Orange, CA 92865

9249 Carlton OaksDr. 80
Santee, CA 92071_

225 S. Argyle :
Fresno, CA 93727 )

i
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WARNING
- This Area Contains
Chemicals Known To The
State Of California To

Cause Cancer and Birth Defects
" Or Other Reproductive Harm.

Mote Information On Specifié'
| Exposures Has Been Provided
To Tenants And Is Available At

www.prop65apt.org
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This Atea COntains Chemicals

' Known To The State Of Ca]ﬁorma *
: 'To Cause Cancer and Bn'th Defeqs '

Or Other Reproductwe Harm.

' California Health & Safety Code Section 25249.6
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~ Sources of Chemical Exposures |

California's Proposition 65 has identified hundredsof .

. chemicais known to the State of California to cause cancer,
andjor birth defects or other reproductive harm. The law -
requires that businesses with 10 or more employees warn

you prior to knowingly and intentionally exposing you to.
any of these chemicals when the exposure is over a certain
level. While many exposures are associated with industrial *

activities and chemicals, everyday items and even the air
we breathe routinely contain many of these chemicals.
This brochure provides wamning and information regarding
expasures to these chemicals that occur in this facility. In

many instances, we do not have information specific to this -

facility. Instead we have relied upon experts in this field to

tell us where and to which chemicals these exposures might '

occur. Far other exposures to listed chemicals, enough is
known to identify specific areas of expasure.

The regulations implementing Proposition 65 offer
warnings for various circumstances. Some of those
warnings yon may see in this residential rental propesty
include the following: .

General — Warning: This Facility Contains Chemicals -

Knawn to the State of California To Cause Cancer, And .

Birth Defects Or Other Reproductive Harm.

Foods and Beverages — Warning: nvnE_nm._m Known To
The State of California To Cause Cancer, Or Birth Defects

Or Other Reproduciive Harm May Be Present In Foods Or

Beverages Sold Or Served Here.

Alcohol - Warning; Drinking Distilled Spirits, Beer,
Coolers, Wine, And Other Alcoholic Beverages May
Increase Cancer Risk, And, During Pregnancy, Can Cause
Birth Defects.

CALIFORNIA APARTMENT ASSOCIATION
980 Ninth Street, Suite 200 o
Sacramenta, CA 95814
. .{916) 447-7881
(800) 967-4222 - toll-frec pharo
(877) 999-7881 - toll-free fax
 hitp:/fwww.ca-apartment.arg )

JMBM LOGO

The law firm of Jeffer, Mangels Butler & Marmaro LLFP

assisted in preparing this brochure. For mare information

about IMBM go to www.jmbm.com o cail (310 203-8080
or (415) 398-8080.

® 2004 by California .2.&:.-5..- Association.
: All Rights Reserved.

California's
Proposition 65
Warning

California's Proposition 65 (Safe Drinking Water a
Toxic Enforcement Act of 1986) requires business
with 10 or more employees to provide warnings pr
to exposing individuals to chemicals known to the
State to cause cancer, and/or birth defects or other
reproductive harm.

These types of chemicals are found within this
establishment. This brochure provides you with
information on what chemicals are present and wh
your exposures to them might be.

Warning
This Facility Contains Chemicals Known to the
State of California To Cause Cancer andjor Birth -
Defects Or Other Reproductive Harm.



Second Hand Tobacco mEoWo and
Tobacco Products.

Tobacco products and tobacco smoke anditaby-
products contain many chemicals that are known to

the State of California cause cancer, and birth
defects or other reproductive harm. Smioking is

permitted in cerfain common and private areas.

Furnishings, Hardware, and
Electrical Components. -

Room furnishings and building materials contain
formaldehyde, which is known to the State of
California cause cancer. Furniture, foams, brass.
keys, electrical power cords, carpeting, carpet
padding, wall coverings, wood surfaces, and vinyl,
contain a number of chemicals, including lead, and
formaldehyde, known to cause cancer, and/or birth
defects or other reproductive harm. Their presence
in these materials can lead to exposures. Certain
molds that may be present contain chemicals,
including sterigmatocystin, known to the State of
California to cause cancer.

Combustion Sources.

Combustion sources such as gas stoves, fireplaces,
and barbeques contain or produce a large number
chemicals, including acetaldehyde, benzene and
carbon monoxide, known to the State of California to
., cause cancer, and/or birth defects or other
reproductive harm which are found in the air of this

complex. Any time organic matter such as gas,

" charcoal or wood is burned, Proposition 65-listed

chemicals are released into the air.

" Construction and Maintenance Materials.
. Construction and maintenance materials contain
" Proposition 65-listed chemicals, such as roofing
) materials manufactured with vinyl chloride monomer, .
.. penzene and ceramic fibers, which are known to

cause cancer, or birth defects or other Hovqon:n:ﬁ .

S " harm. Construction materials used in walls, floors,

ceilings and outside cladding contain chemicals; such
as formaldchyde resin, asbestos, arsenic, cadmium

" " and creosote, which are released as gases or Vapois -
- during normal degradation or deterioration, and as
.dust or particulate when disturbed during repairs,
_ maintenance or renovation, u= of which can lead to

exposures.

Certain Products Gmma In QnmEum And

wo_mnoa >on<=_nm

Certain cleaning products used for special cleaning -
purpases such as graffiti removal and spot and stain

- lifters contain chiorinated solvents including
~ perchloraethylenc and urinal odor cakes contain
 paradichlorobenzene which are Proposition 65-listed

chemicals known to cause cancer or birth defects or
other reproductive harm.

mﬁﬁEEEm Pools and Hot Tubs.

The use and maintenance of a variety of _.nn_dsnouw_ .

activities and facilities such as swimming pools and
hot tubs where chlorine and bromine are used in the

. disinfecting process can cabse exposures o

chloroform and bromoform which are chemicals
known to the State of California to cause cancer.

Paint and Painted Surfaces.

. Certain paints and painted surfaces contain

chemicals, such as lead and crystalline silica, ]
known to the State of California cause cancer, :
birth defects or other reproductive harm. Lead:
paint chips may be ingested and crystalline silic
may be released into the air and lead to exposu

Engine Related Exposures.

The operation and maintenance of engines, incl
automabiles, vans, maintenance vehicles, recre:

‘vehicles, and other small internal combustion &

are associated with this residential rental facilit
Motor vehicle rental fuels and engine exhaust ¢
many Proposition 65-listed chemicals, includin
benzene, carbon monoxide and, for diesel engir
diesel exhaust, which are known to the State to
cancer, and/or birth defects or other reproductix
harm. In parking structures and garages, exhau
fumes can concentrate, increasing your exposui
these chemicals.

Pest Control and Landscaping.

Pests control and landscaping producis used to
control insects and weeds contain resmethrin,
mycobutonil, triforine and arsenic trioxide whic
known to the State to cause cancer and/or birth
defects or other reproductive harm.



CERTIFICATE OF SERVICE

- Tam over the age of 18 and not a party to this case. Iam a resident of or employed in the cbunty

where the mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa,
California 92626. |

I SERVED THE FOLLOWING: -
1)  Motion for Approval of Settlement

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name
and address is shown below and depositing the envelope in the United States mail with the postage fully
prepaid: :

Date of Mailing: Angust 30, 2005
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

' Ed Weil, Deputy Attorney General
Office of Proposition 65 Enforcement
1515 Clay Street, Suite 2000
Oakland, CA 94612-0550

Counsel for FDC Management:

James Wohrman

FDC Management

2600 E. Nutwood Averme
Suite 1000

Fullerton, CA 92831

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct. : ' '

Dated: August 30, 2005




